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The right of rescission of insurance contract is the focus of its system. This 
paper analyzes the problems encountered in juridical practice concerning the 
system of rescission of insurance contract on three parts: the subject, the 
conditions and the effect of rescission of insurance contract, and puts forward 
some suggestions to solve the problems. 
Besides foreword and conclusion, the paper is divided into three chapters. 
Chapter 1 focuses on the subject of the right of rescission of insurance 
contract.  After analyzing some cases in praises, the paper put forward the 
opinion that the branch of insurance company is better than insurance company 
as the subject of insurance contract, which can avoid the inconsistency between 
the subject signed the contract and the subject rescission the contract. The 
inheritor shall inherit the right of cancellation of insurance contract after the 
policyholder has died according to the purpose and nature of the system. The 
insured shall not enjoy the right to cancel the insurance contract, although he 
has particular position in insurance contract. 
Chapter 2 covers the enforcement of right of rescission of insurance 
contract. Because the insurer has superior position in insurance contract, there 
are rigid regulations in law for the insurer to cancel the contract. The insurer 
may rescission the insurance contract only when he notifies the proper people in 
the time limit on conditions that the elements provided by law are fulfilled. On 
the other hand, the issued has the right to rescission the contract liberally, 
which may injure the lawful right of the insurer and the beneficial. The insurer's 
right to rescission the contract liberally shall be necessary limited in insurance 
law. 
Chapter 3 analyzes the legal effect of rescission of the insurance contract. 














chapter analyzes the legal effect of rescission of the insurance contract. It is not 
retroactive when policyholder dissolves the insurance contract. Whether it is 
retroactive when the issuer cancels the contract depends on the cause of 
rescission and the fault of the party in breach. Regulated by the above rules, it 
can diminish the dispute concerning rescission of insurance contract to protect 
the benefit of both parties.  
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引  言 
1 
引  言 
保险合同的解除问题作为保险法的重要内容，在 2009 年《保险法》的
修订中进行了较大规模的修改。修改后的《保险法》用于规范保险合同的
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